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REMARKS • ' 

* * * * 

Applicant has carefully reyievvjfed the? Office Action dated July 26, 2005. Claims 1-1 1 
and 15-20 are pending in this application* Applicant has amended Claims I and 17 - 20 to 
more clearly point out the presentjiidye*itive concept Reconsideration and fevorable action is 
respectfully requested. 

Response to , examiner's comment on Applicant^ arpiments 

Applicant notes that the Ekairiiiwr h^ to the previous arguments 

filed by Applicant in the Response 'Oft May 16, 2005; Applicant will comment with respec t to 
these- 

With respect to paragraph 4; 6f the Office Action* the Examiner indicates that Stein 
provides a method and system in which kiosks must be programmed not only with visual 
information, but with instructions regarding how to display the visual data and set up input 
devices. The Examiner refers to Column 7, lines 55*60 of the specification which is set forth 
as follows: 

Operation of the system 10 is controlled using a computer program 
product that is executed te! processor 32 arid server 28, The computer program 
code can be written in any conventional computer readable programming 
language, for example*; 8GG^fetftbly language* C, Pascal, Fortran or others. 
Suitable program code isjentered into a single, file;, or multiple files, using a 
conventional text editor, and stored of embodied in a computer usable medium, 
such as the memory 34, and: the server 2<k If the entered code text is in a high 
level language, the c$de ifr J^ code is then 

linked with an object <?fkte b£o£iQfi^ To execute 

the linked, compiled WmddWs^ library routines. To execute the Linked, . 
compiled object code, the^ System, user invokes the object code, causing the 
processor 3 2 to load the co^e ^ 

executes the code to perform the tasks identified in the program, (Emphasis 

m ■ * m * 

added) 
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•".}.;: r ■ 6 • 

It can be seen that this portion 1 of itiki Stern speciScatiofi is directed towards the concept that the 
user must invoke the object code iit o^Jfer to load the code to memory. This appears to be nothing 
more than the fact that the user must tuin the system on. The Examiner then goes on to state that 
there is some operation at the server for determining what type of advertisement and control 
information is to be included in various distribution; fifes that are to be distributed to multiple 
stores. To support this, the Examiricrrcfcrs to Column 9, lines 1-10, which ts as follows: 

The builder module 350 responsible for creating distribution files 352 from 
based upon parameter: present fa the distribution table of the distribution database 
302 which are ultimately sent ib each store 28. To.fliat end, the builder module 
350 analyzes of the .NNIjp jditabase according to parameters present in the 
distribution table to detemmeithe advertisement and control information to be 
included in the distribytibtiijifa If necessary the builder module also 

generates scripts. The <Ss^ additional Scripts 

genemed by the builder mo d^e/areco^ . 
to multiple stores, creating compressed data 354. (Emphasis added) 

This portion of the specification in Stern is directed toward theoperation at the server wherein the 
"builder module" is operable to create these distribution files, this is merely information that 

• • • •• 

"configures" each of the sites, and then control information is sent thereto along with content, but 
there is no mention that this is a control signal that in and of itself "controls" anything other than 
to define a sequence of output files to fee output from a particular kiosk or Listening Post (LP). 
Again, this portion of the Stern sp^ffiication is directed toward nothing more than assembling 
information that is to be sent to a particular remote site to provide the various configuration 
information thereto. 

I * 4, . 

The Examiner indicates that the distribution of these scripts to the various nodes is based. . 
upon instructions from the distribution e*fttor module. The Examiner cites Col. 8, lines 43-65 and 
the associated text description as follows: 

! * * • * 

The distribution e^i^; Module 300 is responsible for initiating the 
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distribution of the advertis^^andconttolin^ retail store 28 and 

comprises of a databafe3b2-;ad.a''user interface (fiat shown) for creating and 
viewing distribution ■■'tefeJ^"-in!|tbe : "dit3a6ase; 302 'Which, contain records to be 
disseminated to the ret^l store 2|8, Specifically,: the distribution editor module 300 
perform s jl: :oi- p .k u p p r outines on 
NMC,tblj3roups,Gmujf^ Although the data 

may be accessed employing j-ind database prbjp-arrii it is preferred to employ a 
Borland Database Engine find ah Access ODSC driver (not shown). To generate 
distribution tables, a target group name from the *Groups* table is identified 
Stores 28 within the tatjget;grpup and content assigned to that group will receive 
information therefrom. In addition, a date identifying a delay in distribution will 
be included, with no date indicating immediate transmission the records. Other 
parameters may also be iticliid&d in. the distribution tables, such as a date range 
from which to select content to be distributed and/or removed from the distribution 
table, and a script definition; identifier for the sites 30. Upon creation of the 
records in the distribution tables, the builder module 350 commences the functions 
associated therewith- (Emphasis added) 



This particular section distributed M for the purpose of 

populating a database. As such^this distribution editor module has the sole purpose of transferring 
information to a remote database fet th^.p There i$ no operation 

in the transfer that provides any control element that is operable to control anything or action. The 
control information that is transferred is activated by a store activating the kiosk or LP and then 
executing the local code associated therewith. When this codeis executed, the control information 
is then determinative of the order ih which fite$ are output from the kiosk or LP. 

i ■■ ■ t ' * * » 

The Examiner indicates in paragraph; 4 of the Office Action that the script files includes 
"advertising information and cOTtroi information such as oider and sequence of the 
aforementioned files." This is set forth; in Col. 9, lines 49-60 as follows: 

Also the diffeTOTce : |table information. i$ used to create all necessary files 
used for textual in fonttation- illie textual script files are in the Window.ini file 
format for each script definition! These files include UPCiNI-where UPC is the 
UPC code of the CD title; E&fc seript file contains all the information.employed 
by a particular site 30 tb ex£sfct£ predefined functions associated therewith. The 
information includes advertising information Such as the names and paths of video 
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files, audro files, and gr^^c^ 

the aforementioned jW^-g&Vfeti^ on a mm itor at the 

site 30, provided on is present: Examples of script file formats arts as follows: 
(Emphasis added) 

This particular section sets forth thjatthe particular script files contain information that is utilised 
at a particular site (30) for the puijpose: of Seating predefined functions associated therewith. 
This, therefore, comprises mstfuitfti^aicoide or the such, thtunformation specifically contained 
within the script files is set forth as including at least advertising information in the form of video 
files, audio files and graphic files, jlfradditioi^ it sets forth that this information in the script file 
can contain control information. T?jhfe:cpntrol information is set forth as "order and sequence of 
[sic] the aforementioned filers;** Tjieseiscripts and hotfr they relate to the sequence is further set 
forth in Col. 17, beginning at line 4 wherein it states: 

: 

For example, at a Kiosk' 70;-|thtt. : 4ite *'n£citta]e. iSOO. iriay' Include computer code to 
facilitate playback of MPEC^ MFEG<1 videos arranged in a sequence according 
to the scripts specified in the distribution file 352, (emphasis added). 

As such, these scripts are clearly i^f^itirlg to the control information as just a way to otttef the 
database. This is for the purpose of facilitating playback. Scripts are typically a fairly rigid 

. ♦ , 7 * * ' * ■ » ■ ♦ * • - 

sequence of instructions that define p^icular. instructions, such that certain information can be 
output. 



In paragraph 4 or toe Offices ^tion, thie ^ Examiner reiferis to the site module 600 whetein 
the Examiner has indicated that it is set forth iti the specification that it "interprets script files" and 
the Examiner further indicates that the script file contains imtructions that define the behavior and 
content of this site module. This is feet forth in the specification at Col. 1 7, lines 1 0-50 as follows: 

• • .»» . * . 

Alternatively, the yicfeos may be displayed in response to consumer 
interaction with the ^'o5/r70. A consumer may employ the light sensor 82 to scan 
product UPC codes, \ ■ 

Speci fically , the siteimodule 600 interprets scrifct files, playing digital video 
and audio files (MPEO-1 mh ;jvf PEG-2) and responds to consumer actions 

* ***** 
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through a network communication with an optionally attached Listening Posl 
device. ; : : 

The script file contai^^ 
the Site module 500. .^^-file-iis. huift at the NMC by the Builder Module and 
transmitted along with each new. distribution. It defines which previewablc UPC 
titles will be available,, which; advertising videos are to played and in 

what order, as well as the Set^yior of the software to consumer commands from 
the Listening Post 

Content is eithferlVl^EO audio or yid6o» text labels, or static graphics. 
Video files are either title ^ ^eviem/ attract videos^, o videos. Static 

graphics are either fail^sprefenl bumper graphicsi full-screen title background 
screens, or smaller graphi^rfpir various screen elements (bumper icons, arrow 
graphics, album covers^ consumer error notifications). There are two. modes of 
behavior, 'Attract' mode &nd -S^ftn' mode* Inatalict niode^ the video files defined 
in the script are played in order acconiing ta the attract portion of the script In 
scan mode, the commands in tiie scarisOT^ script are executed. 

Consumer scans [c^f i ;tkfe& arid ;.;trai:V/v6l«irie button presses are 
communicated from the Li&tenirig Post via IP:. A TCP connection is established 
with device and track button^ i^eiv^ ^d i^sponded to during scan mode. 
Volume push buttons ate a^ajfc as the volume is adjusted. 

Script files associated with the site module 500 are as follows: 
Script File-Playback behayibr driven by ; the script file, This file is read and 
parsed at startup. It is a text file in the Windows INI format. It contains the 
following: (Emphasis added). ; i 

r * * * ♦ 
: ■ • * »* 

This particular section is related toward the site module 6U0 which is set forth in Fig. 4 as being 
the uvstore portion thereof This -iitii module is directed toward how the particular system will, 
operate from the Listening Post. TKei^are two modes of behavior fbr this site, the "Attract Mode" 
and the H Scan Mode." In the Attract Mcwi^ Video: files defined in the script are played in the order 
according to the Attract Moder portibh jbf thescript. In the Scan mode, commands in fee scan 
portion of the script are executed* jTheiScah MboVJis wliere a consumer scans titles or presses 
buttons at the Listening Post Oncejtiifc or presses a button, a TCP/IP 

connection is established Again, :i£i£is ^ nothing more than a text file that is executed upon some . 
condition happening, typically some a^bnon the part of a consumer. In the Attract portion, there 
is nothing more than an output pr<md^d. In the Scan mode, there must be some action on the 
consumer's behalf to initiate this action. 
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• ■ \- i • • , \o ; ■ • ' - ' 

With respect to paragraph; 5 otthc Office Action, the Examiner specifically addressed 
Applicant's previous position that Si&H did nbtdisclose the release of a control signal that is part 
of a broadcast and wh ich control signal is in association with the visual cue. The Examiner states 
that Stern teaches the sending of a Visual cue (ad vettisenient information) and control information 
(scripts that control the Kiosk) that are ^ociated With visual information (scripts tell the Kiosk 
the order and time of showing adymt$ement«) add also control the computer (Kiosk runs the 
script). The Examiner indicated "tSfct if the ^ olily contitol provided is by the user, then the Stern 
Kiosk would be inactive forth© opfen&6n of scanning a UPC. The Examiner has referred to Col. 
6, lines 35-50 for the premise that the user, upon receiving a visual information cue, scans a UPC 
code and* as such, this must cotisjiitttt^: some other control before the scanning process, this 
section of the specification is set forth a& follows: 

* ** * * 1 * . 

****** " * 

Typically t the sites 30 recieivedtgital information corresponding to products 
proximate thereto. For example, with respect to site 30c, the digital information 
m ade a vail able there to i 3 present in memory 76; 1^ 

is operated on by the. prcfcess&'f 74 to provide a sensory event/stimulus to a 
consumer proximate to. a kio^c iTG; The processor 74 inay be initiated in one of 
several manners to provide the stimulus. In one manner, a barker routine may 
periodically run which prwides-either ah autfio or yiisual stimuli or both to obtain 
theattention of a consumer; proxima 

may be imde aware of the ihibnmri Should a consumer 

desire to obtain additional iMormation about a product, the light sensor 82 would 
be employed to scan a WC code on the j^roduct, at step 1 10. This would result in 
a description of the product being displayed on the monitor 72 which may be 
accompanied by an auditpiy description of the same on the speakers 76, at step 
1 12. In a similar fashion,; a barker routine ittfiy be employed to create visual 
display on the television trtohifors 6X) associated with said 30a which could 
describe the functions^ th e . kiosk 70. Audio/video kiosks 70 allow users to 
preview audio and video samples. 

This section deals with the "Barker" routine. This; is nothing more than operating in the Attract 
Mode wherein an announcement is made from a Ktosk to attract the individual to that Kiosk to 
possibly see a display, view a video and even be provided the ability to push buttons or to scan a 
UPC code on a product. Applicant does not disagree that the Kiosk is operable and that there is 
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some type of script controlling thei ojjebtion thet^ in the Attract Mode or the 

Scan Mode; rather, Applicant jiidrt dtoj^s that -their e is ho operation wherein an initial cue is .. 
broadcast in association with the cdntr^il visual cue can be displayed to 

the user for the primary purpose iqf attracting them and indicating that a control signal will 
subsequently follow that will control operation of some event, such as controlling the display 
of a computer or gaining infom^ati^ntht^ughsveb access. Applicant does not see that such exists 
in the disclosure of Stern. This will be! described in isidrc detail herein below. 

Response to substantive rejections -yj.. 

Claims i-7 5 16-18, and 20 Stan4 rejected iinder : 35 U.&C 102(e) as being anticipated by 
Stern el al t U. S. Patent No. 6,59 1 ,247. : rejection is respectfully traversed with respect to the 

* » * * *. " 

■ "*■»* * 

amended claims. 

Applicant's present inventive Concept,, as defined by the amended claims, is directed 
toward a system wherein two things are presented to the user during a broadcast The .first is a 
visual cue and the second is a Centre! Signalflikt is broadcast for the purpose of controlling the 
computer without the user being involved in this control process, the control signal is prevented 
from being transmitted prior to the transmission of the ar^^ The animation or visual cue is 
used to attract the user to the display The visual cue 
is then followed by a control signai|whfcih control signal is then operable to control the computer. 
This control is picked up by ah input device for input to the computer. 

The Examiner has indic^tetfihp&ragra^ 
cue during the presentation apparent to the consumer. Claim 1 requires that a visual cue be 
provided "during" the presentation: that is broadcast to the consumer that indicates a relationship 
between the visual cue and the prejsefiqe of a location on a network. For die presentation of the 
visual cue, the Examiner relies upon the description of Col. 6* lines 35-45* This portion of the 
Stem specification deals with prb^vijditigia s^sary eVeritfstiffiuJus to a consumer who is proximate 
to a Kiosk. This is described as thie S-Btiiket" rtbtiriettijat will attract the consumer fo the Kiosk. 

AMENDMENT AND RESPONSE 
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. 12 ; • ;•• "... 

This is the Attract Mode of bp^a&m, In the Suminary of the Invention portion of the 
specification, at Col. 3, lines 59-^2 ■ th|D stirnulus i$ sei forth being provided by playback of 
digitally encoded information/arid the; Stimulus rMy fee auditory, visual, olfactory, etc. this, 
therefore, is stored infonnatiOn states that this visual cue is 

indicative of a relationship betweeii tfce Visual cue atid the presence of the location on the network^ 
finding support at Col. 6, lines 45-60;; this portion of the Stern specification deals with the Scan 
Mode of operation wherein a consumer, when they desire to obtain additional information about 

* * * * * 

a product, can utili2e a light sensor; to scan a UPC code on the product. As such, the description 
of the product would then be displayed on the monitor and possibly also accompanied by an 
auditory description thereof, therms teething ift this j^rticrtt of the specification that in any way 
shows that the Scan Mode of bperitioi^ Attract mode of operation. 

In fact, further review of the specification seems to indicate that the Attract mode and Scan mode 
are alternative modes of operation i la ipoh 1 ?♦ lines 4-i 1 &; iSftern describes that the Attract mode 
of operation is entered to facilltatt play back of videos that are arranged in a sequence according 
to the scripts specified by distribution files. Alternatively » as set forth in Col. 1 7, beginning at line 
10, the videos are displayed in ^ fesjjbnse to the Scan rhewie of operation. At Col 25, beginning at 
line 4, the Attract mode of operatfcfti is? 4tecttbedivhtch occurs wh«?n a consumer is not interacting 
with the Kiosk. Alternatively, asjatfi forth in C^i; ;2^i beginning at line 12, the Scan mode of 
operation occurs when a consiiiner|j^fpittis a product UPC scan* There is only one place in the 
specification todicating that the Attir^ 

• . * • , * * * 

being the description at Col. 6 V 'iih& 35-50, its fbltowS: 



Typically, the sites 30 recdve digital inforniation 
proximate thereto. ..... . -in one manner, a barker routine may periodically run 

which provides either an audio or visuaf stimuli ;or both to obtain the attention of 
a consumer proximate to ti^ M0ak7Q.. in this manner, a consumer may be made 
aware of the information asv&hible by the kiosk. Should a consumer desire to 
obtain additional information about ' -a [ prvducU the light sensor 82 would be 
employed to scan a UfijC code an the product, rdi step J 10. This would result in a 
description of the product feiiig displayed on the monitor 72 which may be 
accompanied by an auditory description of the same on the speakers 76, at step 
112 (Emphasis Added) 
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Further, if a UPC is scanriedarid is not recognized by .the Kiosk,' then the A ttract mode is re^et 
and resumed. (Col. 26, lines 29-33}/ T^i^ not disclose the visual cue being indicative 

of any relationship between that vjsual;cue ^d^':p«restece bf any location on a network. It is 
merely an output that is provided tci aii&r in ffie torm of a sequence of video files for the purpose 

. • r ***** * *' 

of attracting a consumer to the site of th0 Kiosk when th^t consumer is proximate to the site, which 
may possibly be followed by an ittjte^C$^ 

The Examiner also states.tfiat the i step of releasing the control signal. is described at CoL 

8, line 65 - Col. 9, line 10 and it is|a #ait of the broadcast, supported by the specification at Col. 

9, lines 1-10. In the claims, the cohtrpt signal is part of the broadcast and is associated with the 
visual cue. Further, this control signal in the claims has contained therein control information for 
the purpose of enabling and controliitig the computer to access the location on the network upon 
appearance of the visual cue and receipt of the control signal during the broadcast The portion 
of the sped fi cation of Stern that theExairriner is referring to is that associated with the di stri button 
editor and the builder module. Thedistribution editor is operable to distribute advertisement arid 
control information. This is information that is sent -to; the various Kiosks as part of building, a 

• -**•■■• * * 

database at the Kiosk. Tlie .{^fini£UEy -^iiiiFpose-'of Stern* as set forth at CoL 3, lines 43-47, is to 
distribute advertising to regions rafi^ta^-With'-ffipise products and ensure that the consurner is 
ready to perceive the message content of the advertisement This is not what one would consider 
to be a conventional broadcast, that being the fjffanricir in which the information is distributed to 
the Kiosk. This information is distributed prirriarily : fi9rthe purpose of storing information that is 
specific to products disposed about pt associated with ;t he location of a Kiosk, i.e., a particular 
region in the store. As set forth in cbj; 9 i lines 57*59; tiie control information is basically the 
order and sequence of the files, such as the MPEG files, that define the script that is be played at 
a particular Kiosk. When the Attratit M^ information . 

* ••*.,**• * * * * * * * 

is extracted and played at the Kiosk; Thus, if the visual information output by the Kiosk is 
considered to be the visual cue, the control infonrmarion controls or at least is determinative of the 
output of that visual information. jThisiis compared to the claim language wherein the control 

AMENDMENT AND RESPONSE 
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signal is utilized to control access to: a network or enable axojiiputor to gain access to a location 
on the network. There is rfo- diff|i«Sti(re m Stem thai tiiis control information is in any way 
associated with a location on the t^tWciik, 1 TFfe potttbji of the specification relied upon, Col. 9, 
lines 49-60, does not disclose th&t M part of the broadcast, which 

broadcast is certainly the preseritaficih i>ro^dcast which actually comprises the visual cue; Hie 
control information in Stern iis^infdh^Hon that (fct^rtriiSes the sequence of the Actual geneffctiori 
of the broadcast from that Kiosk and cannot be released during the broadcast of the visual 
information. Clearly, the control: incarnation of the generation of the 

broadcast, and is received well before the broadcasl r as opposed to being released dyrfag the 
broadcast, The Examiner refersibi Fig 4, element 45^ the reception module, as controlling the 
step of releasing. This receptkm n^uteis bfSefable in the distribution files 

to the appropriate Kiosk. This datable is transferred to the Site module 500. As described in Col. 
1 7, beginning at line 1 , the Sit£ mbjduMs bperiabliE? to initiate the stimulus to be perceived by the 
consumer. It is the computer code present at the site memory that is dependent upon the devices 
associated therewith which facilitate playback of the videos. Therefore, the various scripts which 
contain the control information are: tc^sisferDBd' to -tbbj.iCidsk:' for storage thereat There is no 
broadcast from the reception module 450 that would release a control signal during the broadcast 
for the purpose of enabling a cflin^yfe : ; Ftirther^ if the tfc^fef of data to a particular Kiosk were 
considered a broadcast, this would indicate that ail Kiosks recei ve the same information. This is . 
not the case^ since each Kiosk wilj receive its own dedicated information and> ftirther, this 
broadcast is not the broadcast that transmits the Visual cue to the potential consumer. As suchy 
Applicant believes that the Examine* is incorrect iin that the broadcast occurs at the reception 
module450, ■ ; 

For the portion of the cfeifn i^He"i%:tht is recognized by the input device and 

the control information thereof is extracted, the Examiner refers to CoL 17, lines 5-50. This is 



Although there is some discussion of a user; accessing information, which may be received from - . 
some location on a network, as aresuh of Viewing the visual information (Col. 6, lines 35*50), this access 
is user initiated and not controlled by aneytWcij output "d^trig* 1 the broadcast. 

AMENDMENT AND RESPONSE 
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where the Kiosk plays various scripts Bind bu^uts the: various, vidieo and audio files associated 
therewith, the sequence of which ji tfcestoject of th&control information that was stored therein. 
There is no step of "extracting" centre* a broadcast, as there is no broadcast 

since this is stored information, lite control fefoirm^on was forwarded to fee particular Kiosk 
by the reception module 450*.wftich xc6tivG& its information from the builder module 350 at the 
central server. However, the ittore^rtinerif^ . 
the application of Stern to Claim r I^tha* the Examin^ States that the extracted control signal is 
utilized to "enable and control" the ; computet to acc^s a location on the network "upon" the 
appearance of the visual cue. and receipt of the control signal during the broadcast of the 
presentation. The Examiner refers io <2dL 9 V lines 50^60 for the Support of this position. This 
portion of the specification of Stern assbc^ of the distribution files 

generated at the main server. A^ti£ &$ dfeisra control information is nothing 

more than information that will raati^l^ files that are in a particular 

script. All they do is enable a com^u^ to output a script There is no disclosure that this control 
information is in any way associated; Willi -ac^sing; a location on a network When the visual cue 
appears. Further, the broadcast Of the presentation is when the visual cue is output, this beings the 
video output. There is no disclosure that the control information is received "during" the receipt 
of this broadcast of the video and this- Would be impossible, since the control information has to 
be received prior to the presehtati<^|sift<;e it controls the output of the presentation. 

In view of the above arguments, AppUcant believer that Stern does not anticipate or 
obviate Claim 1 and, therefcrc, re^pectfuUy requ^ts the withdrawal of the 35 U.S.C. § 102(e) 
rejection with respect thereto. . 

With respect to Claim '% ^ClaJtri;' 2 depends fr^-Ciaiini 1 and, for the reasons described 
herein above, Claim 2 is believed to oWifcome th^ 35 U&&'§ 102(e) rejection, the withdr aWal of 
which is respectfully requested. : 

With respect to Claim ■% the Examiner indicates that Stern teaches the step of providing 
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*c visual cue prior to the step of rdieaaing tfte Control signal the ExammerTefers to Col. 8, lines 
50-65. This portion of the ispecjificatidn i$ directed 1 towanJ the distribution editor mo&ile. 
However, as set forth herein abbye;; tiiere i$ no disclosure bf in any way providing during a 

** ******* • * . 

broadcast a control signal prior tothel Output of the Visual cue. This is inconsistent with the 
specification of Stern, as the coritteli^ the output of the visual cii^ 

so the visual cue certainly cannot precede, the output of the control information. Therefore, 
Applicant respectfully requests withdrawal of the 35 US.C. § 102(e) rejection with respect to 
Claim 3. 

With respect to Claim 4, this is dependent upon Claim 1 and, for the reasons described 
herein above, Applicant respectftlty ^ 35 U.S.C; §l02(e) rejection 

with respect thereto. 

With respect to Claim Sj theExajnmer indicates tha the visual cue and releasing 

the control signal occur simultaneously^ relying upon the Specification at Col. 16, lines 10-20 for 
support. This portion of the specification involves the. operation of the reception module. 450. 
This operation discloses that the rfeeptioh module is operable to receive the compressed data in 
the distribution file, decompras; t^ information no longer valid; 

However, the claim specifies ^t tM the broadcast presentation; 

The builder of the perception module processes the information well before any output of a visual 
cue. Clearly, any control inforrnktion must occur prior to the output of the visual cue and, 
therefore, it can certainly not occur Simula determined by the control 

information is the output of the visualinfQrm^tion. Therefore,, Applicant respectfully requests the 
withdrawal of the 35 U-S.C §102 Rejection with .resT>e^ to Claim 5. 

With respect to Claim 6* the Examiner relies on the specification at Col. 9, lines 55-60, 
which describes the contents of a script file thiat is disposal at a particular site: This section of the 
specification does not describe thatittiere is any particular temjporal element to releasing the video 

■ **•»* - ,»■* 

files. However, if such were the case,1this would be defined by the control information itself: 
Therefore, releasing of the control infomiation has no tibhiporal aspect thereto, since this control 
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information is sent as a function, pf ^^6vmlba<Kng of the distribution files, processing of those 
distribution files and routing Kiosk, As such, even 

though there may be a temporal aspect ib the autput of ihe visual cue, in the form of the "Barker" 
routine, there certainly is no temporal aspect tb tlic trajis^er of cbntro 1 information and the control 
of the transferred informations thcrcfbre^ Applibatttrespectfully requests withdrawal of 35 U.S.C. 
§ 102(e) rejection with respect to Gl^rn 6. 

With respect to Claim 7, th<*Ekariiirieris r^Iyihg;bpk>h the specification of Col- 12, lines 12- 
36 with the. premise that the visi&lxUe ^ wiirbe M mini^d ?T when accompanied by the control 
signal* In this portion of the specification, Stem indicates, that the particular cabinet files will 
include audio and video infoi^ti^ :^ Such things featuted 

would be compact diskettes; etc!; j ^ indication that there would be iahy 

animation of die visual cue that is mywky associated with or related to the control information. 
The only way the control information could affect this is thro ugh its inherit and necessary control 
or determinative function. It. ■m&fciyi <^ertrtiiie$ the sequence of the output of the video files. 
Thus* any animation would ndt occur when the vi^lctteis ''accompanied" by (he control signal 
but, rather^ the control signal would be only determinative of the sequence in which the animation 
is to occur* However, the control signal must be present for the visual cue. Therefore, Applicant 
does not believe that any visual iue tM^ould be output by Stern would be animated as a result 
of being accompanied by the control signal that the video cue is 

accompanied by the control signal. ; As i;SUch» Applicant respectfliHy requests withdrawal of 35 
U,SX:,§ 102(e) rejection wit^r^^ 

With respect to Claims .16, 1 7£ 18 and 20* these are dependent from Claim I and, for each 
that is described hereinabove/therwithdrawal bf 33 U;S.C. § 102(e) rejection is respectfully 
requested. 

* * * » * 

Claims 8-10 stand rejected imder 3 5 U.S § 103(a) as being unpatentable over Stern as 
applied to Claims 1 and 7 and further In yiew of Poriuesi; Ttns rejection is respectfully traversed. 
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J:.: N: 18 ; : . ..." 

Applicant notes that the patent ^ n^^cited by. the Examiner, U.S. Patent No. 5,987,507, is not 
related to this case. Applicant bel&VeSi&at tfe^6trwt^Uinl>er is U.S. Patent No, 5,987,509. For 
the purposes of this discussion, this is the referent tt&t is being described, 

* * **• ■ * ■ 

The Portuesi reference illustrates the etobedriihg of URLs into a video. The URL appears 
on the screen and the mouse pobte* cii* ih&n be plciced over the URL to select the URL for access 
of information therefrom. Alternatively; a "hot spot" can be accessed wherein a certain area oft 
the screen will have a URL associated therewith, Hov&iyer, Applicant does not believe that this 
constitutes any type of visual cue forthci fwift^ individual to the screen. For the 

hot spot, the user must know ttot ijt is! 9fciii<vt: spia^jxtlo^ 'fitt\-{KacxAs the mouse thereover, thus, the 
user cannot be attracted to a hot s^tj Witfr URL if it is displayed, this 

does not move or it is not animated in accordance witftCWm 7, Therefore, Applicant does tot 
believe that the Portuesi reference discloses detaching one or more moving segments from a 
stationary portion of the visu^ cue^ and tmversing a path with each detached segment about the 
stationary portion of the visual cuei.iolia p^defermirted position, adjacent thereto. Therefore^ 
Applicant respectfully requests withdrawal of 35 U.S.C103{a) rejection with respect to Claitn 8,. 



With respect to Claim ?, the Examiner lias taken Official Notice that the combination of 
Stem and Porteusi^ although rtot disciosing that the vt&ual cue forms an alphanumeric character 
and the iroving segment rese^bl^ Applicant does not believe 

that, in a computer networking, £riyiiic^ in the. art to pitjvide an 

alphanumeric character as a smtitin^ have the moving segment 

resemble a punctuation mark. ] ^h^^^um^c character provides a certain context that is not . 
laudatory in and of itself to a user wh^^ the jnmct^tiori mark adds more "emphasis'* to the . 
character and would be directed towaitf drawing the individuals attention to thnt visual cue. This 
would be more so than if it were not a piimctuaiionih Applicant is unaware of any 

use of an alphanumeric character m the stationary portion of a visual cue with a moving 
punctuation mark in a computer networking environment. . It is not common in a computer 

AMENDMENT AND RESPONSE . 

S/N 09/705,514 

Atty. Dkt No. PHLY-25,509 

. - . . . - - - 

a* < . « « 

* * m ^ m ■ ■ » " 

* "* t m m * * * - m It • 

PAGE 22/25 ■ RCVD AT 1/24/2006 11:54:42 AM [Eastern Standard Time] * SVR:USPTO-EFXRF-6!27 ' DNIS:2738300 » CSID:972 479 0464 1 DURATION (mm-ss):1 0-52 



SENT BY: .HOWISON, & ARNO" 972 479 0464 ; JAN-24-0S 11 :09AM; PAGE 23/25 



networking environment to even Utilise visual tues in a broadcast of the nature set forth in the 
claim. As such, Applicant believes that OfRcml Ncrtice. is improper to support the rejection of 
Claim 9. For those reasons, Applicant resp^ of 35 U.S-C, § 103(a) 

rejection with respect to Ciairn 9. 

Claim 1 1 stands rejected ^de^;35 U.S;C §ii>3<a> as being unpatentable over Stem and 
further in view ol\ Jensen, et dt< tjiii t^jectigJEi is tespesctfiilly traversed. Claim 1 1 is dependent 
from Claim 1 and the disclosure of il&mm, et al does ilot cure the deficiencies noted hereinabove 
with respect to Stern. Therefore, Appf^ 103(a) 
rejection with respect to Jen$on, et o£- : 

Claim 15 stands rejected uh&£^^ unpatentable over Stern in 

view of Itoh t et ai This rejection is respectfully traversed. 

The Examiner i ndicated that what was being describe Was the reference to Porteusi, but . 
this is believed to be an error For ^discussion of Claim 1 5, U.S. Patent No. 6,4S7,71 9 is being 
considered. Applicant has reviewed i&e portion that the Examiner has 

directed Applicant to, that being eb&; felines 5-15 aridCot 3, lines 27-54. ttoh t et at is directed 
toward utilizing the video syne si|^al::fbr the pui^sc of determining which channel is being 
viewed by the user. There is no disclosure of utilizing a light control signal for a control signal. 
As such, Applicant does not understand how the Examiner is applying Itoh, et al y as this seems 
to be a non-analogous art to that Associated with Glaiijn 15; Therefore, Applicant respectftilty 
requests withdrawal of 35 U.&C. §: ii>$(a) rejectidri with respect to Claim 16. 

Claim 19smndsinidcr 35U.i§^ and furtheriri 

view of Ludwig, et ah, U.S* Pateii^ from Claim 1 and the 
disclosure of Ludwig* etal <&e$notc^:^ 

Therefore, Applicant respectfully f^iiei^w^ U»S.C. § 103(a) rejection with respect 
toCIaim 19. 
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Applicant has now mjaiite'^ place this case in condition for 

allowance. For the reasons statcdjaboy^ Applicant rapectfutty requests full allowance of the 
claims as amended. Please cl^fte^y additional in fees or credit any 

overpayment to Deposit Account Na :26v078d/PHLY^25vS09 of HQ WISON & ARNOTT, LLP. 




GMH/jlh/keb 

P.O. Box 741715 
Dallas, Texas 75374-1715 
Tel: 972-479-0462 
Fax: 972-479-0464 
January 23, 2006 
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